September 7, 2005

Sarah Jenkins, Editor

Yakima Herald-Republic

114 North 4th Street

Yakima, Washington  98901

VIA FACSIMILE (509) 577-7767

Dear Sarah:


I’m writing in response to your request for additional background information on the facts about Global Horizons, Inc. as presented in “Chicken Little assertions won’t solve farm labor issue,” a guest opinion column written by Jeff Johnson of the Washington State Labor Council and Erik Nicholson of the United Farm Workers.  Your newspaper published the column on July 31, 2005.  (Thank you!)


I will address each of the assertions made by attorney John Goalwin, who says he represents Global Horizons, in his August 31 letter to you.  
1.  The column says: “(Global Horizons) was found last year by Washington state to have repeatedly violated basic employment laws…”
Mr. Goalwin says: “This is untrue.”  Laughably, he goes on to describe two “instances” regarding the illegal withholding of taxes from guest workers, which he blames on ignorance of the law and bad advice from government employees – defenses that I would not encourage you to attempt in court, by the way.  Following are the violations of basic employment laws for which the state Department of Labor and Industries (L&I) cited Global Horizons. (See the attached L&I Notice of Violation dated June 3):

 

· Operating for most of 2004 without a farm labor contractors license
· Failure to pay wages for workers designated to drive workers to fields.
· Failure to provide all information on pay stubs
· Improper deductions of both state and federal taxes
· Misrepresentation of the number of workers brought into Washington State and thus underpayment of workers compensation premiums
2.  The column says: “(Global Horizons) was found last year by Washington state to have… misrepresented the terms of employment…”


Mr. Goalwin says: “The terms of employment were not misrepresented.”
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The Washington State Employment Security Department (ESD) writes, “In many cases, you have failed to comply with state laws designed to protect workers, misrepresented the terms and conditions of employment and failed to comply fully with assurances made on job orders.” (See attached ESD Notice of Discontinuation of Employment Services, dated May 10, 2005).  
In addition, following are some examples of Global Horizon’s failure to satisfy terms and conditions of employment contracts, as cited in the June 3 Notice of Violation from L&I:
 

· Failure to reimburse worker's airfare
· Failure to notify US DOL when moving workers from one place to another as required under H2A contract
· Failure to house workers in locations specified in their H2A application
· No worker agreements in Thai language

 

3.  The column says: “(Global Horizons) was found last year by Washington state to … owe Thai and local workers over $200,000 in unpaid wages and fees…”


Mr. Goalwin says: “This is absolutely untrue.”  The June 3 Notice of Violation from L&I includes assessments for unpaid wages of $216,650.08 and penalty assessments of $10,250.00.
4.  The column says: “(Global Horizons) was found last year by Washington state to have… housed workers in substandard and unsafe housing…”


Mr. Goalwin says: “This is untrue.”  Washington State inspected four sites where Global housed workers and found these sites to be substandard.  A regional representative for Global acknowledged the company's failure.  (See May 10 ESD notice).
 

5.  The column says: “(Global Horizons) was found last year by Washington state to have… underpaid workers’ compensation premiums…”


Mr. Goalwin says: “Global did not underpay workers compensation premiums.”  He goes on to describe that they did exactly that, but the state “changed the code, and Global made up the difference (of 2%).”  The May 10 ESD notice says: “Global Horizons underrepresented its actual numbers of employees to the Department of Labor and Industries thereby failing to pay the requisite premiums and provide mandated coverage as required by state law.”  It goes on to describe that Global did the same thing in obtaining a farm labor contractor’s license, decreasing the size of the bond necessary for that license.
 

6.  The column says: “(Global Horizons) was found last year by Washington state to have… refused to accept the majority of local workers referred to them and instead imported hundreds of workers from Thailand…”


Mr. Goalwin does not dispute this point, he makes an excuse for why they did it. 
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7.  The column says: “The U.S. Department of Labor has assessed this company over $300,000 in back wages and penalties for its H2A activities in Hawaii.”


Mr. Goalwin says: “The true facts are that Global was assessed $17,000 in back wages, which it disputes (and) another $180,000 was assessed in penalties, which it disputes and the matter is in litigation.”  While we have no doubt that the litigation part is true, the attached February 10, 2005 letter from the U.S. Department of Labor indicates the assessment for back wages was $131,267 and the penalties totaled $154,700.  In other words, both were wrong.  The column was off by a little over $14,000 and Mr. Goalwin is off by a decimal point, in regards to back wages.  

You may want to offer to run a correction that his client was assessed $285,967 in back wages and penalties and not “more than $300,000” as reported in the Herald-Republic.
7.  The column says: “Thai interpreters gave reports of some guest workers in Washington state crowded into rooms with no drinking water, no washing facilities, no cooking facilities… Workers also reported that they received less pay than they were promised, less than the 60 hours of work a week they had been promised when they were recruited in Thailand.”


Mr. Goalwin disputes all this, and describes one instance when Global actually bought them a meal – in a “public dining room,” no less!

Thai translators secured by the state Department of Health interviewed the workers imported by Global Horizons who described everything in the column. You can receive a copy of this information by filing a Freedom of Information Act request with that department and requesting any information related to the Thai interpreters and the August 2, 2004 inspection of the El Corral Motel in Toppenish.  In fact, it would make a great follow-up story about Mr. Goalwin’s clients and the farms that utilize their services.
In conclusion…


Mr. Goldwin may argue that the facts surrounding all these charges are in dispute.  Given his clients’ litigious history, that doesn’t surprise me.  But the column in question, clearly says “Global Horizons was found by Washington state to have…” A, B and C.  That is irrefutably true.

Mr. Goalwin sums up: “The misstatement of facts set forth in your article is seriously harming my client and a retraction and correction is demanded.”  I say: “The misstatement of facts set forth in Mr. Goalwin’s letter are annoying– especially since my response doesn’t pad my billable hours.  But given the ease with which his assertions are refuted, a retraction and refund should be demanded by his clients.”
Sincerely,
David Groves, Publications Director

Washington State Labor Council
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